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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



SOUTHERN RY. CO. v. GRUBBS. 

Jan. 15, 1914. 

f80 S. E. 749.] 

1. Damages (§ 215*) — Punitive Damages — Instruction — Construc- 
tion. — In an action against a railroad company for damages for an 
assault by defendant's conductor, an instruction that the jury should 
award such damages as they deemed proper compensation, "and in 
arriving at the sum to be awarded, they may take into consideration 
whether or not the injuries were wantonly inflicted," clearly allowed 
punitive damages, and was erroneous, where there was no evidence, 
to show that the company authorized or ratified the assault. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 543-547; 
Dec. Dig. § 215* 5 Va.-W. Va. Enc. Dig, 759; 14 Va.-W. Va. Enc. 
Dig. 413; 15 Va.-W. Va. Enc. Dig. 380.] 

2. Carriers (§ 319*) — Punitive Damages — Master and Servant. — A 
railroad company is not liable for punitive damages in an action for 
assault by its conductor, unless it authorized or ratified the act. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1338-1345; 
Dec. Dig. § 319.* 2 Va.-W. Va. Enc. Dig. 722; 14 Va.-W. Va. Enc. 
Dig. 200; 15 Va.-W. Va. Enc. Dig. 169.] 

3. Carriers (§ 283*)— Torts— Ratification.— The failure of a rail- 
road to discharge a conductor, prior to trial, who was charged with 
assault in such action for damages, was not a ratification of the al- 
leged assault. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1119-1124, 
1140, 1141; Dec. Dig. § 283.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.- 
W. Va. Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 160.] 

4. Trial (§ 295*) — Instructions — Construction — Undue Emphasis. 
— An instruction that if the plaintiff was violently assaulted and 
choked by the conductor only because he refused and failed to pay 
full fare, and without doing anything to justify the assault, they 
must find for plaintiff does not unduly emphasize plaintiff's theory 
of the case, where defendant's theory was correctly and strongly pre- 
sented in a number of instructions given for both the plaintiff and 
the defendant, as instructions should be read as a whole. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. §§ 703-717; Dec. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig, Key No. Series & Rep'r Indexes. 
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Dig. § 395.* 7 Va.-W. Va. Enc. Dig. 723; 14 Va.-W. Va. Enc. Dig. 
564; 15 Va.-W. Va. Enc. Dig. 515.] 

5. Damages (§ 216*) — Instructions — Limiting Damages. — An in- 
struction that if the jury believed the plaintiff was entitled to recover 
they should assess his damages "at such sum as will compensate him 
for such physical injuries and mental sufferings, if any, as were oc- 
casioned by such assault, not exceeding the sum of $10,000 claimed 
in the declaration," was not erroneous as giving the jury to under- 
stand that there was no limit to the damage they might award, ex- 
cept the $10,000 claimed in the declaration. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 548-555; 
Dec. Dig. § 216.* 4 Va.-W. Va. Enc. Dig. 222; 14 Va.-W. Va. Enc. 
Dig. 305: 15 Va.-W. Va. Enc. Dig. 255.] 

6. Carriers (§ 283*) — Passengers — Assault by Conductor— Ratifica- 
tion. — In an action against a railroad for damages for an assault by 
a conductor, it is not necessary to prove that the conductor was 
previously authorized by the defendant to commit the wrong com- 
plained of, or that the wrong had been ratified. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1119-1124, 
1140, 1141; Dec. Dig. § 283.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.- 
W. Va. Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 160.] 

7. Carriers (§ 283*) — Passengers— Conductor as Peace Officer — 
Liability for Assault. — Code 1904, § 1294d. par. 45, making the con- 
ductor a peace officer of the state, does not release common car- 
riers from the duty to diligently care for their passengers, and does 
not withdraw their liability for an assault or other wrong on the 
ground that the conductor is an officer of the state, and not within 
the control of the carrier. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1119-1124. 
1140, 1141; Dec. Dig. § 283.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.- 
W. Va. Enc. Dig. 195; 15 Va.-W. Va. Enc. Dig. 160.] 

8. Carriers (§ 320*)— Conductor as Peace Officer— Presumptions — 
Duties. — The functions of a conductor are primarily as representative 
of the railroad company, and his duty to a passenger is the same as 
that of the company, and his duties as conservator of the peace 
given him by Code 1904, § 1294d, par. 45, are merely incidental, and 
it is a question for the jury to determine whether a conductor was, 
in fact and in good faith, acting in the capacity of a conservator of 
the peace, and not in his capacity of conductor, where he assaults 
a passenger, and the company must show the necessity and good 
faith of any such transaction. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1118, 1126, 
1149, 1153, 1160, 1167, 1179, 1190, 1217-1233, 1244, 1248, 1315-1325; Dec. 
Dig. § 320.* 15 Va:-W. Va. Enc. Dig. 836.] 

♦For other case's see same topic and section NUMBER in Dec. 
Dig & Am. Dig. Key No. Series & Rep'r Indexes. 
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9. Carriers (§ 320*) — Failure to Pay Full Fare — Trespasser— Ques- 
tion for Jury. — In an action for damages for assault by a railroad 
conductor, where there was evidence that the ticket office was closed, 
that plaintiff paid the price of the ticket to the collector on the train, 
who accepted it, and did not have the 10 cents required to be depos- 
ited with cash fares, the question whether plaintiff was a trespasser 
and justified the conductor in arresting and assaulting him was a 
question for the jury. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1118, 1126, 
1149, 1153, 1160, 1167, 1179, 1190, 1217-1233, 1244, 1248, 1315-1325; Dec. 
Dig. § 320.* 2 Va.-W. Va. Enc. Dig. 700; 14 Va.-W. Va. Enc. Dig. 195; 
15 Va.-W. Va. Enc. Dig. 160.] 

Error to Circuit Court, Campbell County. 

Action by William T. Grubbs against the Southern Railway 
Company. Judgment for plaintiff, and defendant brings error. 
Reversed. 

Coleman, Easley & Coleman, of Lynchburg, for plaintiff in 
error. 

Don. P. Halsey and Volney E. Hoivard, both of Lynchburg, 
for defendant in error. 



SHENANDOAH LIME CO. et al. v. MANN, Governor, et al. 

Jan. 15, 1914. 

[80 S. E. 753.] 

1. Statutes (§ 181*) — Construction — Intent — A purpose or intent 
contrary to that clearly indicated by an act cannot be attributed to 
the Legislature in passing it. 

[Ed. Note.— For other cases, see Statutes, Cent. Dig. §§ 259, 263; 
Dec. Dig. § 181.* 12 Va.-W. Va. Enc. Dig. 759; 14 Va.-W. Va. Enc. 
Dig. 949; 15 Va.-W. Va. Enc. Dig. 929.] 

2. States (§ 119*) — "Internal Improvement." — Machinery for grind- 
ing oyster shells and limestone, and temporary structures for such 
work and for housing convicts pending' it, provided for by Convict 
Lime Grinding Act (Acts 1912, c. 295), relative to employment by the 
state of certain classes of convicts in such grinding, are not internal 
improvements, within Const. 1902, § 185 (Code 1904, p. cclxix), pro- 
hibiting the state becoming a party to or interested in "any work of 
internal improvement," except public roads. 

[Ed. Note. — For other cases, see States, Cent. Dig. § 118; Dec. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rtip'r Indexes. 



